
 

 

 

Employers legal responsibilities 
 

 

Why is it important I meet my legal responsibilities? 

Part of being a good employer requires knowing and adhering to your legal rights and responsibilities. 

This aids in managing your risk and provides your best means of protection if an employment dispute 

occurs. 

Below is a brief summary of the employment laws that are relevant to dairy farming and information 

about where you can go to seek further advice.   

It is important that you have a basic understanding of all these acts and their implications for you as 

the employer and your employees. 

…………………………………………………………………………………………………………… 

What are the benefits to me? 

Abiding by employment laws means that you will limit your exposure to a potentially costly action 

caused by a breach of agreement or a personal grievance. 

The dairy farm labour market is very competitive. Compliance demonstrates that you are a 

professional employer and provide a safe and healthy work environment, which will help you attract 

and retain staff. 

Discussing the employment issues (noted below) with an employee before they start work with you 

will help to clarify expectations around the job, increasing the likelihood that you will employ the right 

person for the job. 

…………………………………………………………………………………………………………… 

Summary of the employment laws:  

Employment relations act 2000 (ERA) 

Dealing in “Good Faith” 

The ultimate goal of the ERA is to build productive employment relationships by dealing with one 

another in good faith. At the most basic level, good faith is about telling the truth and each party being  

This factsheet will help you to: 

 Learn about the benefits of doing things right 

 Know the basics of each employment law 

 Understand what you need to do as an employer to be doing things right 



 

 

 

 

able to have trust and confidence in the other. Good faith is not about always saying yes, and it does 

not mean the two sides have to agree, but both sides should get a fair hearing. 

……………………………………………………………………………………………………………………… 

Written employment agreements: 

All new employees must have a written employment agreement. This includes all casual staff 

employed on farms, such as relief milkers. All agreements are required to contain: 

 The names of the employer and employee, 

 A description of the work to be performed, 

 An indication of where the work is to be performed, 

 An indication of the hours of work, and 

 The wages or salary to be paid. 

 A plain language explanation of how employment problems will be resolved. Also an 

explanation of the 90-day opportunity the employee has for raising grievances once they have 

become aware of the grievance. 

……………………………………………………………………………………………………………………… 

Fixed term agreements: 

It is assumed that all agreements will run indefinitely unless there is a valid reason for them to be of a 

fixed term nature. Potential reasons could be where: project work finishes, a temporary worker is 

filling in for a permanent employee on leave, or work is seasonal, i.e. calving.   

The dairy “season” of 1 June to 31 May measures a financial and production year but it does not 

mean dairy work is seasonal, and therefore this is not considered a sufficient reason for a fixed term 

agreements. 

……………………………………………………………………………………………………………………… 

Opportunity to seek advice: 

Prior to employment, employees should be presented with a copy of the proposed agreement and 

allowed a fair and reasonable time e.g. one week, to take the agreement away, study it and to seek 

advice. They should also be given the opportunity to negotiate the terms of the agreement.  

For more information:   Department of Labour - minimum employment rights 

……………………………………………………………………………………………………………………… 

Human Rights Act 1993: 

This Act makes it illegal to discriminate against people in hiring and firing, or training and promotion, 

based on: race, colour, national or ethnic origin, gender or sexual orientation, marital or family status, 

employment status, age, religious belief, political opinion or disability. 

……………………………………………………………………………………………………………………… 

http://www.dol.govt.nz/er/minimumrights/index.asp


 

 

 

Minimum Wages Act 1983 (MWA): 

The MWA specifies minimum hourly wage rates for all employees. These rates are regularly updated 

by the government, so make sure you keep up-to-date with changes. 

There is no longer a specific minimum wage for youth, although there are provisions for a training 

wage to be paid to people who are in recognised industry training, and there is a new entrant wage for 

16 and 17 year olds who have worked for less than 200 hours or 3 months (whichever is shorter) and 

are not in a supervisory position. 

Employees must be paid at least the minimum wage for every hour they work in a given week. If 

employees are provided with board or lodging, a deduction can be made to a point where the effective 

hourly rate is below the minimum hourly rate by up to 15% for board or 5% for lodging. 

For more information:   Department of Labour - minimum wage 

……………………………………………………………………………………………………………………… 

Wages Protection Act 1983: 

This Act specifies that an employer is required to pay wages in cash unless: 

 The employee has provided written consent to be paid in another way, and 

 The employee is absent from work at the time wages are normally paid. 

The frequency of pay should be by agreement between employer and employee and at regular 

intervals.  A midweek pay-day is recommended to ensure that direct credits are less likely to be 

affected by public holiday bank closures. 

Unless a deduction is ordered by a court or for statutory purposes (such as income tax, child support 

or student loan payment) an employer can only make deductions from an employee’s wages with 

their written consent. 

For more information:    Department of Labour - pay and deductions 

……………………………………………………………………………………………………………………… 

Equal Pay Act 1972: 

An employer cannot differentiate in pay rates where the only difference between employees is their 

gender. 

……………………………………………………………………………………………………………………… 

Parental Leave and Employment Protection Act 1987: 

It is illegal to either dismiss, or discriminate against, an employee on grounds of pregnancy or for 

taking parental leave under the Act, although there are limited grounds for dismissal where it is 

unreasonable to hold the job open. 

……………………………………………………………………………………………………………………… 

 

http://www.dol.govt.nz/er/pay/minimumwage/index.asp
http://www.dol.govt.nz/er/pay/paymentanddeductions/index.asp


 

 

 

Entitlements: 

Birth mothers and their partner/spouse are eligible for parental leave on the birth of a child, or 

adoption of a child, under six years of age. To be eligible, the employee must have worked for the 

same employer for an average of at least 10 hours each week, including at least one hour in every 

week, or 40 hours in every month.   

There are four types of unpaid parental leave. These include: 

 Special leave of up to 10 days for a pregnant mother for pregnancy-related reasons. 

 Maternity leave of up to 14 continuous weeks for the mother, with up to 6 weeks available 

before the birth or adoption of the child, if employed for greater than six months and less than 

twelve months. 

 Partner’s parental leave of up to 2 weeks on the birth or adoption of a child. 

 Extended leave of up to 52 weeks, less any maternity leave taken if employed for at least 

twelve months before the due date of the baby. This can be shared between the parents, if 

they are both eligible. 

 

With the exception of the 10 special days leave during pregnancy, other long term leave entitlements 

must be applied for in writing at least three months before the baby is due. 

For more information:    Department of Labour - parental leave 

……………………………………………………………………………………………………………………… 

Holidays Act 2003: 

This Act helps to promote balance between work and other aspects of employees’ lives.  The Act 

provides minimum legal requirements to: 

Annual leave: 

All employees are entitled to at least four weeks paid holidays per year. Technically you do not have 

to allow holidays until after the employee has been working for twelve months, however as leave is 

accumulated on a daily basis, throughout the year, it may be an advantage to allow it to be taken 

sooner. Two of the four weeks must be allowed as uninterrupted leave if requested by the employee. 

Where possible the timing of holidays should be by negotiation, but as the employer you have the 

final say. 

At the end of an employment agreement you must pay the employee for any holidays owed to them. 

Determining annual leave for employees on rosters: 

For employees on rosters the amount of annual leave they are entitled to is calculated using their 

average working week, multiplied by four weeks. An employee’s average working week will depend 

on their specific roster.   

 

 

http://www.dol.govt.nz/er/holidaysandleave/parentalleave/index.asp


 

 

To calculate annual holiday entitlements for employees on rosters use the following process: 

Process Example 1 Example 2 

1.  Take the employee’s 
total scheduled leave 
(weekends off) for the 
year and divide this 
number by 52 (weeks in 
a year) 

Roster of 6 days on and 2 days 
off 

= 90 days scheduled leave 
 

90 days divided by 52 weeks 
= 1.73 

Roster every 2
nd

 weekend off 
= 52 days scheduled leave 

 
52 days divided by 52 weeks 

= 1 

2. Subtract the above 
result from 7 days in a 
week to find the 
average number of paid 
days per week 

7 days in a week minus 1.73 
 

= 5.27 days in an average 
working week 

7 days minus 1 
 

= 6 days in an average working 
week 

3. Multiply this number by 
4 (4 weeks leave 
entitlement) to get the 
number of paid annual 
leave days per year the 
employee is entitled to 

5.27 x 4 weeks 
 

= 21.08 (or 21) days of paid 
annual leave entitlement per 

year 

6 x 4 weeks 
 

= 24 days of paid annual leave 
entitlement per year 

Note: this formula is only useful for salaried employees on set rosters. Casual employees can receive 

their holiday entitlement pay on a ‘pay as you go’ basis. This should be explicitly detailed in their 

employment agreement. The amount to be paid must be at least 8% of the employee’s gross earning 

and must be shown separately on the employee’s pay slip. 

For more information:     Department of Labour - holidays and leave 

Due to the flexible nature of dairy farming and changing rosters, it is important that you clearly 

communicate this process and entitlements to employees. 

Holiday records must be kept for six years. 

……………………………………………………………………………………………………………………… 

Public holidays: 

Employees are also entitled to 11 paid public holidays if they fall on days the employee would usually 

work.  Those days are: 

New Year’s Day, January 2
nd

, Provincial Anniversary Day, Waitangi Day, Good Friday, Easter 

Monday, ANZAC Day, Queen’s Birthday, Labour Day, Christmas Day, Boxing Day. 

On a public holiday an employee must receive a full day off, not just the time between milkings! If an 

employee is required to work on any public holiday they are entitled to an alternative day off, which is 

a full day off at another mutually agreed time. They are also entitled to payment at time-and-a-half for 

the hours actually worked on the public holiday. Any casual staff employed on a statutory holiday 

must be paid at time-and-a-half for all the hours they work. 

As of 1 April 2011 an employer and employee can agree to transfer a public holiday from the day 

listed in the Act to another day, in order to meet either the needs of the business, or the individual 

needs of the employee. This agreement needs to be in writing, the day it transfers to must be a 

normal working day for the employee, and any agreement can’t reduce the number of public holidays 

which the employee is entitled to. In addition the purpose of the transfer cannot be to avoid paying the 

employee time and a half for working on a public holiday, or providing them with an alternative holiday 

(although this may be the effect of the transfer). If the employee then works on the day the public  

http://www.dol.govt.nz/er/holidaysandleave/holidaysonline/calculate.asp


 

 

 

holiday is transferred to, they are entitled to time-and-a-half for the hours worked plus a full day’s 

alternative holiday. If they do not work then they should be paid at their usual daily rate. 

……………………………………………………………………………………………………………………… 

Sick leave: 

After six months with an employer, an employee is entitled to five day’s sick leave on pay and a 

subsequent five days per twelve month period thereafter.  An employee can also take sick leave when 

they are required to stay home to care for a spouse or another dependent person (child, parent, 

sibling, spouse, grandparent, grandchild, spouse’s parent and any other person agreed to be a 

dependant).  Unused sick leave is carried over with a maximum accumulation of twenty days 

including the current entitlement. 

……………………………………………………………………………………………………………………… 

Bereavement leave: 

After six months with an employer, an employee is allowed up to three days paid leave for the death 

of an immediate family member. In the case of a multiple fatality, the employee is entitled to three 

days bereavement leave in respect to each death. Bereavement leave does not have to be taken 

immediately, nor on consecutive days. One day of bereavement leave must also be allowed in cases 

where the employer agrees that the employee has suffered bereavement, for example a close friend 

or cousin. Bereavement leave is not limited to a specific total number of days. 

For more information:    Department of Labour - holidays and leave 

……………………………………………………………………………………………………………………… 

Health and Safety in Employment Act 1992: 

Under the Act employers have two specific duties: 

 To warn authorised visitors of hazards. 

 To provide and maintain a safe working environment for all employees, contractors and 

paying customers. This includes: 

 All employees, both permanent and casual, 

 All contractors, 

 All people buying or inspecting goods offered for sale, and 

  

 

 

 All people in the vicinity of the farm (where they could be impacted by something 

occurring on farm, for example an explosion). 

It should also be noted that employees have a duty to act in a safe manner and not to place 

themselves in danger. 

For more information:     Department of Labour- Health and Safety Act 

……………………………………………………………………………………………………………………… 

http://www.dol.govt.nz/er/holidaysandleave/index.asp
http://www.osh.dol.govt.nz/law/hse-information.shtml


 

 

 

Tenancy Act 1986: 

Where a farm owner or sharemilker provides housing for their staff they also have a dual role as 

landlord through a service tenancy. A service tenancy differs from a standard tenancy arrangement, in 

that where an employment agreement ends, 14 days notice of eviction can be given rather than 90 

days, although eviction cannot be before the employment ends. Where an employment agreement is 

terminated notice should also be given terminating the rental agreement. They are not one and the 

same! 

As a landlord an employer must ensure that the dwelling is of a liveable standard, and meets the 

requirements of the Residential Tenancy Act and the Health and Safety Act. In the case of 

sharemilking agreements, it is the sharemilker who is responsible for meeting the required standards 

for the employee. Any costs incurred by the sharemilker in doing so must then be sought from the 

owner of the dwelling in accordance with their sharemilking agreement, as the owner has the same 

obligations to the sharemilker. 

For more information:     Building and Housing - tenancy  

……………………………………………………………………………………………………………………… 

IRD – Legal responsibilities: 

The IRD has a wide-ranging interest in employment agreements and especially the way in which 

employees are remunerated. Some of the duties of an employer include: 

 Registration as an employer, 

 Levying of PAYE, child support and student loan payments, 

 Payment of Fringe Benefit Tax on any “perks” to employees (such as the provision of meat or 

petrol which have not already been taxed through PAYE), and 

 Charging staff a fair market rental for accommodation. 

For more information:     Inland Revenue - businesses 

……………………………………………………………………………………………………………………… 

KiwiSaver: 

An employer’s main obligations under KiwiSaver are to: 

 Check whether new employees are eligible to join KiwiSaver; 

 Check whether new employees should be automatically enrolled; 

 Give the KiwiSaver employee information pack to: 

 New employees who qualify for automatic enrolment, and 

 Existing employees who opt in; 

 Provide information to the IRD about: 

 All new employees who qualify for automatic enrolment, and 

 Eligible employees who want to opt in to KiwiSaver; 

 Deduct KiwiSaver contributions and make compulsory employer contributions at the correct 

rate and forward them to the IRD by the due date along with your PAYE payments; 

 Claim any employer tax credit entitlement; 

 Act on opt-out and contribution holiday requests; and 

http://www.dbh.govt.nz/tenancy-index
http://www.ird.govt.nz/businesses


 

 

 

 

 Start or stop deductions when the IRD advise you to. 

For more information:     Kiwisaver - employers  

……………………………………………………………………………………………………………………… 

The Privacy Act 1993: 

The Privacy Act is concerned with the handling and management of personal information and aims to 

encourage the development of good practice, to avoid upsetting and damaging misuse.  Every 

employer must have a ‘privacy officer’ who is familiar with the main requirements of the act.  On-farm, 

this would likely be the owner or manager. 

The Privacy Act contains a number of principles which should be followed at all times when dealing 

with personal information.  In summary, these are: 

 Only collect information you need, 

 Collect information directly from the person concerned, unless it is publicly available, 

 Tell the person what information is being collected about them and why, 

 Don’t put pressure on people to provide you with personal information, 

 Store all personal information securely, 

 Give people access to their personal information and allow them to correct it if necessary; if 

you refuse to show someone their personal information, tell them why, 

 Make sure that personal information is accurate before using it, 

 Don’t keep information for longer that you realistically need it, 

 Don’t use information collected for one purpose for anything else, unless absolutely 

necessary, and 

 Don’t disclose other people’s personal information without good reason.   

For more information:     Privacy commissioner - how to comply 

……………………………………………………………………………………………………………………… 

ACC – Legal responsibilities: 

Under the Accident Compensation Act employers must pay a levy from their business to fund ACC for 

work-related accidents. In addition, they must pay a levy for each employee, based on their earnings, 

to cover the employee for non-work related accidents. 

For more information:     ACC - business information 

Please note: This fact sheet is a summary only and not an exhaustive legal reference. The law 

changes frequently and can be complicated. Should you have any employment-related problems, 

please seek expert advice. 

 

http://www.ird.govt.nz/kiwisaver/employers
http://www.privacy.org.nz/how-to-comply-with-the-privacy-act/
http://www.acc.co.nz/for-business/small-medium-and-large-business/index.htm

