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Sick leave 

 

Sick leave is an important part of keeping your workforce healthy and well – it’s generally best for sick 

employees to stay home and get better, than come to work and potentially infect other employees.  

Alternatively if a dependent family member or spouse is unwell then your employee may have 

responsibilities which mean their mind is unlikely to be on the job. 

All employees are entitled to at least five days paid sick leave after 6 months of continuous 

employment. They will receive a further 5 days sick leave each year thereafter.  Sick leave is not pro-

rated in any way – part-timers also receive 5 days sick leave each year. Unused sick leave is 

automatically carried over. Under the Holidays Act the maximum accumulation is 20 days.  

Employees with non-continuous service (e.g. casual staff) are also eligible for sick leave if they have 

worked an average of 10 hours per week in the last 6 months, including at least one hour per week, or 

40 hours per month. 

Sick leave can be used when an employee is sick or injured. It can also be used when their 

spouse/partner, or dependent, is sick or injured. A dependent is any person who depends on the 

employee for care, for example, a child or elderly parent. 

Employees are required to inform their employer that they are sick at the earliest opportunity – ideally 

before they are due to start work, but otherwise as early as possible.   

…………………………………………………………………………………………………………… 

Sick leave and ACC: 

In the case of injury, ACC will generally compensate the employee for 80% of lost earnings after the 

first week off work. If it’s a non-work related injury, the employee should use their sick leave to cover 

the first week. If it’s a work-related injury, the employer must pay the employee the first week’s 

compensation (80% of what the employee would have earned). If the employee and employer agree 

then the employee can use one sick leave day a week to top up their earnings to 100%, both during 

the first week and subsequent weeks. 

…………………………………………………………………………………………………………….. 

Payment for sick leave: 

If an employee takes sick leave, they should be paid what they would have earned that day had they 

worked (their relevant daily pay). If it is not possible to work out an employee’s relevant daily pay, use  

This factsheet will help you to: 

 Determine your employees’ entitlement to sick leave 

 Calculate the correct payment for sick leave 

 Request proof of sickness from employees 
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their average daily pay should be used instead (the daily average over the last 52 weeks). Payment 

for sick leave is made in the normal pay cycle. 

……………………………………………………………………………………………………………………… 

Proof of sickness: 

As an employer, you are entitled to ask for proof of sickness or injury at any time an employee takes 

sick leave, for example, a medical certificate.  If you require a medical certificate within the first three 

days, you must inform your employee as early as possible and pay any reasonable costs associated 

with obtaining this certificate. These three days are consecutive and include weekends or nominated 

days off.  Similarly, if an employee takes sick leave to care for a dependent, the employer can ask for 

proof of illness or injury. After three consecutive days sick, the employee is responsible for meeting 

the costs of obtaining the medical certificate. 

If the employee doesn’t provide a medical certificate and doesn’t have a reasonable excuse, you don’t 

have to pay the employee for the sick leave until they present appropriate evidence.  If you believe 

that an employee is misusing sick leave, it’s better to address the problem early through a 

performance management process. 

……………………………………………………………………………………………………………………… 

Extended sick leave: 

Sometimes an employee is off work for a significant period of time, this is a difficult situation for both 

the employee and employer, and must be managed carefully and in good faith.   

……………………………………………………………………………………………………………………… 

Sick leave and other leave: 

If an employee runs out of sick leave, annual leave can be used to cover time off if both the employer 

and employee agree to it. 

If an employee is about to go on annual leave and falls sick, the employee is entitled to take their 

scheduled annual leave as sick leave. If an employee falls sick when they are away on annual leave, 

they can ask the employer if they can change these days to sick leave. Approval is at the discretion of 

the employer. The employer is allowed to ask for proof of illness, or to place other reasonable 

conditions around the granting of this leave. 

If an employee was meant to work on a public holiday but called in sick, the day should be treated as 

a paid unworked public holiday. They should be paid their relevant daily pay or average daily pay, and 

no sick leave should be deducted. 


